BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the.Matter of the Accusation
Against:

Lucy Mayela Saenz, M.D. Case No. 800-2015-017635

Physician's and Surgeon's
Certificate No. A 56461

Respondent

N Nt N N N s s “oust “uust “a “ouw’

DECISION

The attached Stipulated Settlement and Disciplinary Ordér is hereby adopted as the
Decision and Order of the Medical Board of California, Department of Consumer Affairs,
* State of California. ' ‘

This Decision shall become effective at 5:00 p.'m. on June 13, 2019.

IT IS SO ORDERED: May 14, 2019.

MEDICAL BOARD OF CALIFORNIA

Yistto Donin—

Kristina D. Lawson, J.D., Chair
Panel B

DCU32 (Rev 01-2019)
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XAVIER BECERRA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
‘Telephone: (619) 738-9465
Facsimile: (619) 645-2061

Aitorneys Jor Complainant
BEFORE THE

- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Iﬁ the Matter of the Accusaﬁon Against: ..Case No. 800-2015-017635
LUCY MAYELA SAENZ M.D. OAHNo. 2018100715
1215 E. 17th Street _ _
Santa Ana, CA 92701 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Physician's and Surgeon's Certificate No.
AS56461

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and ‘between the parties to the above-

entitled proceedings that the following matters are true: B |
| | PARTIES

_l. * Kimberly Kirchmeyer (Complainant) is thé Executive Director of the Medical Boérd
of California (Board). She brought this action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney General of the State of California, 'by Karolyn M.
Westfall, Deputy Attorney General.
1
I
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2. Respondent Lucy-Mayela Saenz, M.D., (Respondent) is represented in this
proceeding by‘attorn'eys Dennis K. Ames énd Pogey H. Henderson, whose address is: La Follette,
J ohnson, DeHéas, Fesler, and Ames, 2677 North Main Street, Suite 901, Santa Ana, CA 92705. |

3. Onor about December 11, 1996, the Board issued Physician’s and Surgeon’s
Certificate No. A56461 to Respondent. The Physic’iah’s and Surgeon’s Certificate was in full |
force and effect at all times relevant to the charges brought in Accusation No. 800-2015-017635;
and will expire on May 31,2020, unless renewed. -

JURISDICTION

4. On September 11, 2018, Accusation No. 80072015-(517635 was filed before the

Board, and is currently pending against Respondent. The Accusation and all other statutorily

required documents were properly served on Respondent.on Septémber 11, 2018. Respondent

timely filed her Notiée .of Defense contesting the Accusation.
5. A copy of Accusation No. 800-2015-017635 is attached as Exhibit A and-
iricorporated herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 800-2015-017635. Respondent has also carefully read,'
ﬁﬂly discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. |

7. Respondent is fully aware of her legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to confront and cross-examine

the witnesses against her; the right to present evidence and to testify on her own behalf; the right
to the issuance.of su'bpoenas to compel the attendance of witnesses and the production of
documents; thé right to reconsideration and court réview of an adverse decision; and all other
rights accordea by the California Administrative Procedure Act and other applicable laws.

8. Ha'ving the beﬁeﬁt of counsel, Respondent Vbluntarily, knowingly, and intelligently‘
waives and gives up each and every right set forth above.

-
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- CULPABILITY

9. Respondent does not contest that, at an administrative hearing, Complainant could
establish a prima facie case with respect to the chafges and allegations contai'rvled in Accusation
No. 800-2015-017635, and agrees that she has thereby subjected her Physician’s and Surgeon’s
Cértiﬁcate No. A56461 to aisciplinary action. |

10. Réspondent further agrees that if she ever petitions for modiﬁcatian or early
termination of -probation, or if an accusation and/or petition to revoke probation is filed against
her before the Medical Board of California, all of the charges and allegations contained in
Accusation No. 800-2015-017635, shall be deemed true, correct, and fully admitted by
Respondent for purposes of any such proceeding or any other licensing proceeding involving
Respondent in the State of California.

11.  Respondent agrees that her Physician’s and Surgeon’s Certificate No. A56461 is
subj eat to discipline and she agrees to be bound by the Board’s imposition of discipline as set
forth in the Disciplinary Order below.

CONTINGENCY

.12. This Stipulated Settlement and Disciplinary Order shall be subject to appfovlal of the’
Board. The parties agree that this Stipulated Settlement and Disciplinary Order shall be
submitted to the Board for its consideration in the above-entitled matter and, further, that the
Board shall have a reasonable period of time in which to consider and act on this Stipalate’d
Settlement and Disqiplinary Order after receiving it. By signing this stipulation, Respondent fully
understands and agrees that he may not withdraw his agreemant or seek to re_scind this stipulation
prior to the time the Board considers and acts upon it. | |

13.  The parties agree that this Stipulated Settlement and Disciplinary Order shall be nuli
and void and not binding upon the parties unless approved and adopted by the Board, except for
this paragtaph, which shall remain in full force and effect. Respondent ﬁilly -understa'nds and
agrees that in deciding whether or not to approve and adopt this Stipulated Settlement and
Disciplinary Order, the Board may receive oral and written communications from its staff and/or

the Attorney General’s office. Communications pursuant to this paragraph shall not disqualify
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the Board, any member thereof, and(or any other peirson from future participatibn in this or any
other matter affecting or involving Rgspondent. In the e\;ent that the Board, in its discretion, does
not approve and adopt this_Stipulated Settlement and Disciplinary Order, with the exception of |
this paragraph, it shall not become effective, shall be of no evidentiary value whatsoever, and
shall not be relied upon or introduced in any disciplinary action by either paﬁy hereto.
Respondent further agrees that should the Board reject this Stipulated Settlement and Disciplinary ‘

Order for any reason, Respondent will assert no claim that the Board, or any member thereof, was

‘prejudiced by its/his/her review, discussion and/or consideration of this Stipulated Settlement and

Disciplinary Order or of any matter or matters related hereto.

- ADDITIONAL PROVISIONS

14. - This Stipulated Settlement and Disciplinary Order is intended by the parties herein to

be an integratéd writing representing the complete, final and exclusive embodiment of the

agreements of the parties ih the above-entitled matter.

15. The partiés agree that copies of this Stipulated Seﬁlgrﬁent and Disciplinary Order,
including copiés of the signatures of the parties, may be used in lieu of original documents and
signatures and, further, that such copies. and signatures shall haye the same force and effect as
originals.

16. In consideration of the foregoing admissions and stipulations, the parties agree the
Board may, without further notice to or opportunity to bé heard by Respondent, issue and enter
the following Disciplinary Order: |
| | | DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Physician’s and Surgeon’s Certificate No. A56461 issued
to Respondent, Lucy Mayela Saenz, M.D., is revoked. However, the revocation is stayed and
Respondent is placed on probation for three (3) years from the effective date of the Decision on

the following terms and corjlditions.

1. EDUCATION COURSE. Within 60 calendar days of the effectiye_ date of this
Decision, and on an annual basis thereafter, Respondent shall submit to the Board or its designee

for its prior approval edﬁcational program(s) or course(s) which shall not be less than 40 hours "
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per year, for eéch year of probation. The educational program(s) or course(s) shall be aimed at
correcting any areas of deficient practice or knowledge and shall be Category I ce.rtiﬁed. The
educational program(s) or course(s) shall be at Respondent’s expense and shall be in addition to
the Continuing Medical Education (CME) requirements-fo; renewal of licensure. Following the |
completion of each co’ufse, the Board or its designee may administer an examination to test
Respondent’s knowledge of the course. Respéndent shall provide proof of attendance for 65
hours 'of CME of .which 40 hours were in satisfaction of this condition. |

2. PRESCRIBING PRACTICES COURSE. Within 60 calendar days of the effectlve

date of this Decision, Respondent shall enroll in a course in prescribing practices approved in
ad_vance by the Board or its designee. Respondent shall provide the approved course prov1der
with any information and documents that the appr’ovgd course prévider may deem pertinent.
Respondent shall participate in and successfully complete the classroom component of the course
not later than six (6) months after Respondent’s initial enfollment. Respondent shall 'éuccessﬁllly
complete any other component of the course within one (1) year of eﬁrollment_. The prescribing
practices course shall be at Respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requirements for renewal of licensure. |

A prescrib(ir'lg practices course taken after the acts that gave ris’e to the ‘charges in the
Accusation, but prior fo the effective date of the Decision may, in the sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the courée would have
been approved by the Board or its designee had the course been taken after the effective date of
this Decision.

: Respondent shall submit a certification of suécéssful completion to the Board or its

designee not later than 15 calendar days after— successfully completing the course, or not later than

15 calendar days after the effective date of the Decision, whichever is later.

3.  MEDICAL RECORD KEEPING COURSE. Within 60 calendar days of the effective

date of this Decision, Respondent shall enroll in a course in medical record keeping approved in

advance byl the.Board or its designee. Respohdent» shall provide the approved course provider

“with any information and documents that the approved course provider may deem pertinent.

5
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Respondent shall participate in and successfully cdmplete the classroom component of the coursle
not later than six (6) months after Respondent’s initial enrollment. Respondent shall éuccessfully |
compléte any other componenf of the course within one (1) year of enrollment. The medical
record keeping course shall be at Respondent’s expense and shall be in addition to the Centinuing
Medical Education (CME) requirements for renewal of licensure.

A medical record keeping course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of the Bdard
of.its_ designee, be accepted towards the fulfillment of this condftion if the course weuld have
been approved by the Boa-rdlor its designee had the course been taken after the effectfve date of
this DecisiOn. |

Respondent shall submit a certification of suecessful completion to the Board orits
designee not lzfter than 15 Vcalendar days after S}iccessfully cempleting the course, or not later than

15 calendar days after the effective date of the Decision, whichever is later.

4. PROFESSIONALISM PROGRAM (ETHICS COURSE). Within 60 calendar days of
the effective déte of this Decision, Respondent shall enroll in a professionalism program, that |
meets the requirements of Title 16, California Code of Regulations (CCR) section 1358.1.
Requndent shall participate in and successfully complete that program. Respondent shall
provide any information and documents that the program may deem pertinent. Respondent shall
successfully complete the classroom component of the program not later than si>f (6) months after
Respondent’s init.ial enrollment, and the longitudinal fcorr'lponent of the program not later than the
time speciﬁed by the program, but no later than one (1) year after attending the- classroom
component. 'fhe professionalism program shall be at Respondent’s expense and shall be in
acfditioh to the Continﬁing Medical Education (CME) requirements for renewgl of licensure.

A professionalism program taken after the acts that-gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, vin ;che sole discretion of the Board
or its designee, be accepted towards the fulfillment of this condition if the program wotld have
been approved by the Board or its designee had the program been taken after the effective date of

this Decision.

6. .
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Respondent shall submit a certification of successful completion to the Board or its
designee not later than 15 calendar days after successfully cofnpleting the progfam or not later

than 15 calendar days after the effective date of the Decision, whichever is later.

5. MONITORING - PRACTICE/BILLING. Within 30 calendar days of the effectivé '
date of this Decisibn, Respondeht shall submit to the Board or its designee fdr prior approval as a
p_réctice monitor, the name and qualifications of one or more licensed physicians and sufgeons
whose licenses are valid and in good standing, and who are preferably American Board of.
Medical Specialties (ABMS) certified. A monitor shall have no prior dr current business or
personal relationship with Respoﬁdent, or other relgtionship that could reasonably be expected to -
compromise the ability of the monitor to rendef fair and unbiased reports to the Board, including
but not 1irﬁited to any form of bartering, shall be in Respondent’s. field of practice, and m‘ust'agr_ee
to serve as Respondent’s monitor. Respondent shall pay all monitoring costs.

The Boafd or its designee shall provide the abproved monitor with copies’ of the Decision
and Accusation, and a proposed monitoring plan. Within 15 calendar days of receipt of the
Decision, Accusation, and proposed monitoring plan, the monitor shall submit a signed statement
that the monitér has read the Decision and Accusatioﬁ, fully understands the role of a.monitor,
and agrees or disagrees with the proposed monitoring plan. If the monitor diségrees with the
proposed monitoring plan, the monitor shall submit a revised monitoring plan with the signed
statement for approval by the Board o its designee.

‘Within 60 calendar days of the effective date of this Decision, and continuing throughout |
probation, Respondent’s practice shall be monitored by the approved monitor. Respondent shall |
make all recordé available for immediate inspection and copying on the premises by the monitor
at all ﬁmes during business hours and shail retain the records for the entire term of probation.

If Respondent fails to obtain approval of a monitor within 60 calendar days of the effective

date of this Decision, Respondent shall receive a notification from the Board or its designee to

‘cease the practice of medicine within three (3) calendar days after being so notified. Respondent

shall cease the practice of medicine until a monitor is approved to provide monitoring
responsibility..
7
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The monitor shall submit a quarterly written report to the Board or its designee which
includes an evaluation of Respondent’s performance, indicating whether Respondent’s practices
are within the standards of practice of medicine, and whether Respondent is practicing medicine
safely. It shall be the sole responsibility of Respondent to ensure that the monitor submits the
quarterly written reports to the Board or its designee within 10 calendar days after the end of the
prececiing quarter.

If the monitor resigns or is no longer available, Respondent shall, within 5 calendar days of
such resignation or unavailability, submit to the Board or its designee, for prior approval, the
name and qualifications of a replacemént monitor who will be assuming that responsibility within
15 calendar days. If Respondent fails to obtain approval of a replacement monitor within 60
ceilendar days of the resignation or unavailability of the monitor, Respondent: shall receive a
notification from the Board or its designee to-cease the practice of medicine within three (3)
calendar days after being so notified. Respondent shall cease the practice of medicine until a
replacement monitor is approved and assumes monitoring responsibility.

In lieu of a monitor, Respondent may participate in a professional enhancement program
approved 1n advance by the Board or its designee that includes, at minimum, quarterly chart
revieW, Semi—anhual practice assessment, and semi-annual review of professional growth and | .
education. Respondent shall participate in the professional enhancement program at Respondent’s
expense during the term of probation.

After one (1) year of full compliance with probation, Respondent may request in writing for
the approval by the Board or its designee, to remové this condition entirely. |

. 6. NOTIFICATION. Within seven (7) days of the effective date of this Decision, the

Respohdent shall provide eitrue copy of this Decision and Accusation to the Chief of Staff or the
Chief _Executi\}e Officer at every hospital where privileges or membership are extended to
Respondent, a‘i any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or other similar agencies, and to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance coverage to

Respondent. Réspondent shall submit proof of compliance to the Board or its designee within 15

8
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calendar days.-

This condition shall apply to any change(s) in hospitals, other facilities or insurance carrier.

7. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE
NURSES. During probation, Respondent is prohibited from supervising physician assistants and
advanced practice nurses.

8. OBEY ALL LAWS. Respondent shall obey all federal, state and local laws, all rules

governing the practice of medicine in California and remain in full compliance with any court
ordered criminal probation, payments, and other orders.

9.  QUARTERLY DECLARATIONS. Respbndent shall submit quarterly declaratioris

uhder»penalty of perjury on forms provided by the Board, stating whether there has been
compliance with all the conditions of probation.
Respondent shall submit quarterly declarations not later than 10 calendar days after the end

of the preceding quarter. | -

10.  GENERAL PROBATION REQUIREMENTS.

Compliance with Probation Unit

vRespond.'ent shall comply with the Board’s probation unit.

Address lChanges

Respondenf shall, at all times, keep the Board informed of Respondent’s business and
residence addresses, email 'address (f availabl’e)v, and telephone ﬁumber. Changes of such
addresses shall be immediately communicated in writing to the Board or its designee. Under no
circumstances shall a post office box serve as an address of record, except aé allowed by Business
and Professions Code section 2021(b). |

Place of Practice.

Respondent shall not engage in the practice of medicine in Respondent’s or patient’s place
of residence, unless the patient resides in a skilled nursing facility or other similar licensed
facility.

License Renewal

Respondent shall maintain a current and renewed California physician’s and surgeon’s

9 ,
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license.

Travel or Residenee Qutside California
Respondent shall imrnediately. inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of California which lasts, -or is contemplated to last, more than thirty
(30) calendar days. | 7
' In the event Respondent should leave the State of California to reside or to practice,
Respondent shall notify the Board or its designee in writing 30 calendar days prior to the dates of
departure and return.

11.  INTERVIEW WITH THE BOARD OR ITS DESIGNEE. Respondent shall he /

avallable in person upon request for interviews either at Respondent’s place of business or at the
probatlon unit office, with or W1thout prior notice throughout the term of probatlon

12. NON PRACTICE WHILE ON PROBATION. Respondent shall notify the Board or

its designee in writing within 15 calendar days of any periods of non-practice lasting more than
30 Calenda; days and Within 15 calendar déys of Respondent’_s return to practice. Non-practice is’
defined as any period of time Respondent is not practicing medicine as deﬁned in Business and |
Professions Code sections 2051 and 2052 for at least 40 hours in a calendar month in direct
patient care, chnlcal activity or teaching, or other act1v1ty as approved by the Board. If
Respondent res1des in California and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probatlon. All time spent in an intensive training
program which has been approved by the Board or its designee shall not be considered non-
practice and does not relieve Respondent from cornplying with all the terms and conditions of
probation. Pretcticing medicine in another state of the United States or Federal jurisdiction while
on probation with the medical licensing authority of that state or jurisdiction shall not be
considered non-practice. A Board-ordered suspension of practice shall not be considered as a
period of non-practice.

In the event Respondent’s period of non-practice while on ptobation exceeds 18 calendar '_
months, Respondent shall successfully complete the Federation of State Medical Boé;ds’ Special

Purpose Examination, or, at the Board’s discretion, a clinical competence assessment program

10
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that meets the _criteria of Condition 18 of the puneﬁt version of the Board’s “Manual of Model
Disciplinary Orders and Discipiinary Guidelines” prior to resﬁming the practice of medicine.

Respondent’s period of non-practiée while on probation shall not exceed two (2) years. |

Periods bf non;practice will not apply to the feduct’iori ‘of the probationary term.

Periods 6f non-practice for a Respondent residing outside of California will relieve |
Respondent of the responsibility fo comply with the probationary terms and conditions with the
exception of this condition and the following terms and conditions of probation: Obey All Laws;
General Probaﬁon Réquiréments; Quarterly Declarations; Abstain from the Use of Alcohol and/or

Controlled Substances; and Biological Fluid Testing.

13.  COMPLETION OF PROBATION: Respondent shall comply with all financial
obligations (e.g., restitution, probation costs) not later than 120 calendar days prior to the
completion of probation. Upon successful completion of probation, Respondent’s certificate shall

be full}.' restored.

14.  VIOLATION OF PROBATION. Failure tofull;l comply with any term or condiﬁon
of probation is a violation of prébation. If Respondent violates probation in any respect, the
Board, after giving Respondent notice and the opportunity to be heard, may revoke probation and
carry ‘out.thé disciplinary order that was stayed. If an Accusation, or Petition to Revoke Probation,
or an Interim Suspension Order is filed against Respondent during probation, the Board shall have |
continuing jurisdiction until.the matter is final, and the period of probation shall be extended until |
the matter is final. .

15.  LICENSE SURRENDER. Following the effective date of this Decision, if -

Respondent ceases practicing due to retirement or health reasons or is otherwise unable to satisfy
the terms and conditions of prébation, Respondent may request to surrender flis or her license.
The Board reserves the rig_hf to evaluate Respondent’s request and to exércise its discretion in
determining whether or not to grant the request, or to take any other action deemed appropriété
and reasonable under the circumstances. Upon formal acceptance.of the surrénder, Respondent -
shall within 15 calendar days deliver Respondent’s wallet and wall certificate to the Board or its
designee and Respondent shall no longer practice medicine. Respondent will no longer be subjec't'
STIPULATED SETTLEMENT AND DISCIPLINARY ORDER (800-2015-017635) ‘
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to the terms and conditions of probation, IfRespondem re-applies for a medical license, the
application shall be treated as a petitioh for reinstatement of a revoked certificate.

16.  PROBATION MONITORING COSTS. Respondent shall pay the costs associated

with probation monitoring each and every year of probation, as designated by the Board, which

may be adjusted on an annual basis. Such costs shall be‘payable to the Medical Board of

. California-and delivered to'the Board or its designee no later than January 31 of each calendar

year.
- ACCEPTANCE
Ihave carefully read the above Stipulated Settlement and Disciplinary Order and have fully

discussed it with my attorneys, Dennis K, Ames and Pogey H. Henderson. I understand the

stipulation and the effect it will have on my Physician's and Surgeon's Certificate. I enter into this |

Stipulated Settlernent and Disciplinary Order voluntanly, knowingly, and intelligently, and agi ee

to be bound by the Decision and Order of the Medmal Board of Cahforma

| DATED: & / ?/ (7 %%

LUCY MAYELA SAENZ, M.B.
Respondent

I have read and fully diséussed with Respondent Lucy Mayela Saenz, M.D. the terms and

conditions and other maiters contained in the above Stipulated Settlement and Disciplinary Order.

I'approve its form and content.

DATED‘:_ - ok zof14 | | ? WLM‘)&’M,—

DENNIS AMES ESQ
POGEY HENDERSON ESQ.
Attorneys for Respondent

V4 ’ '

/4

/8

/4

Va
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Medical Board of California.

Dated: J /90 { 4

SD2018701374 °
71741631.docx

Respectfully submitted,

XAVIER BECERRA

Attorney General of California
ALEXANDRA M. ALVAREZ
Superxising Peputy Attorney General

KAROLYN M. WESTFA
Deputy Attorney Gener
Attorneys for Complainant

13
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XAVIER BECERRA

Attorney General of California

ALEXANDRA M. ALVAREZ

Supervising Deputy Attorney General

KAROLYN M. WESTFALL

Deputy Attorney General

State Bar No. 234540

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9465
Facsimile: (619) 645-2061

" Attorneys for Complainant .

FILED
STATE OF CALIFORNIA
MEDICAL BOARR OF CALIFOR?}
SACRAMENTO MA:
BY POAG BEACOANNNST

BEFORE THE

MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 800-2015-017635
- LUCY MAYELA SAENZ, M.D. ACCUSATION
1215 E. 17th Street
Santa Ana, CA 92701
Physician’s and Surgeon."s Certificate
No. A56461,
Réspondent.
Complainant alleges:
PARTIES

1.  Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official

capacity as the Executive Director of the Medical Board of California, Department of Consumer

Affairs (Board).

2. Onor about December 11, 1996, the Medical Board issued Physician’s and Surgeon’s

Certificate No. A56461 to Lucy Mayela Saené, M.D. (Respondent). The Physician’s and

Surgeon’s Certificate was in full force and effect at all times relevant to the charges brought

herein and will expire on May 31, 2020, unless renewed.

1
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following’

laws. All section references are to the Business and Professions Code (Code) unless otherwise

indicated.

4, Section 2227 of the Code states:

“(a) A licensee whose matter has been heard by an administrative law judge of the

Medical Quality Hearihg Panel as designated in Section 11371 of the Government Code, or

whose default has been entered, and who is found guilty, or who has entered into a
stipulation for disciplinary action with the boafd, may, in accordance with the provisions of
this chapter:

“(15 Have his or her license revoked upon order of the board.

“(2) Have his or her right to practice suspended for a period not to exceed one year
upon order of the board. '

“(3) Be placed on probation and be required to pay the costs of probation monitofing
upon order of the board.

“(4) Be publicly reprimanded by the board. The public reprimand mé}y include a
requirement that fhe. licensee complete relevant educational courses approvea by the Board.

“(5) Have any other action taken in rela'tion to discipline as part of an order of
probation; as the board or an administrative law judge may deem proper.

| “(b) Any matter heard pursuant to subdivision (a), except for warning letters, medical '

review or advisory conferences, professional competency examinations, continuing ‘
education activities, and cost reimbursement associated therewith that are agreed to with the
board and successfully completed by the licensee, or other matters made confidential or
privileged by existing law, is deemed public, and shall be made available to the public by

the board pursuant to Section 803.1.”

S. Sectic;n 2234 of the Code, states, in pertinent part:

“The board shall take action against any licensee who is charged with unprofessional

conduct. In addition to other provisions of this article, unprofessional conduct includes, but

2
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is not limited to, the following:

“(a) Violating or attempting to violate, directly or indirectly, assis’éing in or abetting
the violation of, or conspiring to violate any provision of this chapter.

“(b) Gross negligence.

“(©) Répeated negligent acts. To be repeated, there must be two or more negligent
acts or omissions. An initial negligent act or omission followed by a. separate and distinct
departure from the applicable standard.of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosis followed by an act or omission medically
appropriate for that negligent diagnosis of the patient shall constitute a single negligent act.

“(2) When the standard of care requires a change in the diagnosis, act, or omission
that constitﬁtes the negligent act described in paragraph (1), including, but not limited to, a'
reevaluation of the diégnosis or a change in treatment, and the licensee’s conduct departs
from the applicable standard of care, each departufe constitutes a separate and distinct
breach of the standard of care. |
6.  Section 2266 of the Code states:

“The failure of a physician and surgeon to maintain adequate and accurate records
relating to the provision of services to their pétients constitutes unprofessional conduct.”

FIRST CAUSE FOR DISCIPLINE
(Gross Negligegce)

7. Respondent has sﬁbj ected her Physician’s and Surgeon’s Certificate No.
A56461 to disciplinary action under sections 2227 r«ind 2234, as defined by section 2234,
subdivision (b), of the Code, in that Respohdent committed gross negligence in her care ahd
treatment of Patients A, B, and C', as more particularly alleged hereinafter:

"
"

! To protect the privacy of all patients involved, patient names have not been included in this
pleading. Respondent is aware of the identity of the patients referred to herein.

3

ACCUSATION NO. 800-2015-017635




p—

I S T T S T S S e R e S o S e ey
RN R BPBREBRB R S 86w 3 & o & © O =~ ©

PATIENT A

8.  Onorabout June 14, 2011,2 Patient A, a then forty-three (43) year old male, began
receiving treatment from Respondent as his primary care physician. Patient A had a history of
pneumonia and bronchitis, having just been released from the hospital the day prior. In this initial
visit, Respondent completed a brief physical exam1nat1on, referred the patient out for labs, and
diagnosed him with, among other things, pulmonary dysfunction. Respondent referred Patient A
to pulmonology, and prescribed Patient A Tramadol® for pain. The very brief note for this visit
does not reference the type of pain the patient was experiencing, or any limitations on his
function.

| 9.  Between on or about June 14, 2011, through on or about June 18, 2013, Respondent
saw Patient A for approximately thirteen (13)-clinical visits. Throughout that time, Patient A
received controlled substances from multiple providers, and filled prescriptions at numerous
different pharmacies. Throughout that time, Respondent never obtained a pulse ox reading from
Patient A, never prepared a paih contract, never consulted CURES,* never contacted the
pharmacy, ne';(e'r performed any drug screens, and never documented any discussions with the
patient regarding risks and benefits associated with his medication regimen. . |

16. On or about June 21, 2011, Patient A returned for a follow-up visit, with complaints

of a rash and pain. A physical examination is not documented in the patient’s chart. At the

completion of the visit, Respondent switched the patient from Tramadol to Hydrocodone.’

i

2 Conduct occurring more than seven (7) years from the filing date of this Accusatlon is for
informational purposes only and is not alleged as a basis for disciplinary action.

3 Tramadol (brand name Ultram and ConZip), used to treat pain, is a Schedule IV controlled -
substance pursuant to Health and Safety Code section 11057, and a dangerous drug pursuant to Business
and Professions Code section 4022,

4 CURES, the Controlled Substance Utilization Review and Evaluation System, is a database of
Schedule I1, I1I and IV controlled substance prescriptions dispensed in California serving the public health,
regulatory oversight agencies, and law enforcement.

5 Hydrocodone (brand name Vicodin), used to treat pain, is a Schedule III controlled substance
pursuant to Health and Safety Code section 11056, subdivision (), and a dangerous drug pursuant to
Business and Professions Code sectxon 4022.

4
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The very brief note for this visit does not reference the type of pain the patient was experiencing, -
or any limitations on his function.

11.  On or about Ang_ust 30,2011, Patient A presented tol Respondent to obtain sleep study
results. A physical examination is not documented in the patient’s chart, but Respondent
diagnosed the patient with sleep apnea. :

12.  On or about September 13, 2011, Patient A presented to Respondent with complaints
of respiratory problems and a recent panic attack. Neither a physical nor mental examination is
documented in the patient’s chart. At the completion of the visit, Respondent prescribed the
patient Xanaxf’ Lexapro,’ and Vicodin, and referred him to psychiatry. The brief note for this
visit contains little information about the panic attack, and contains no documentation that the
patient was warned about additive sedation when using benzodiazepines with opioids.

13. On or about March 12, 2013, Patient A presented to Respondent with complamts of
shoulder pain. The patient had been receiving treatment elsewhere and had not seen Respondent

since October 20, 2011, but Respondent did not obtain the patient’s records from any other

provider. A phys1ca1 examination is not documented in the patient’s chart. At the completron of

the visit, Respondent prescribed Patient A w1th Vicodin and Robaxin,? and referred him to
orthopedics and pulmonology. A referral to pain nuanégement was made but not documented.

14:. On or about March 15, 2013, Patient A presented to Respondent with an apparent
skin reaction to Robaxin, A physical examination is not documented in the patient’s chart, and
there is no fnrther description of the rash. At the completion of the visit, Respondent switched the
patient to Amrix.’

" 6 Xanax (brand name for Alprazolam), used to treat anxiety and panic disorder, is a Schedule IV
controlled substance pursuant to Health and Safety Code section 11057, subdivision (d), and a dangerous
drug pursuant to Business and Professions Code section 4022,

? Lexapro (brand name for Escitalopram), used to treat depression and generalized anx1ety
disorder, is a selective serotonin reuptake inhibitor (SSRI), and a dangerous drug pursuant to Business and
Professions Code section 4022.

& Robaxin (brand name for Methocarbamol) is a muscle relaxant used to treat muscle spasms and
pain, and is a dangerous drug pursuant to Business and Professions Code section 4022.

% Amrix (brand name for Cyclobenzaprine) is a muscle relaxant used to treat muscle spasms and
pain, and is a dangerous drug pursuant to Business and Professions Code section 4022.

5
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15.  On or about April 18, 2013,.Patient A presented to Respondent with corﬁplaints of.
severe pain and dizziness. The patient informed Respondent that he had recently suffered a fall
that caused him to break two (2) teeth. A physical examination is not documented in the patient’s
chart, and the very brief note for this visit contains no further reference to the cause of the fall or
dizziness. At the completion of the visit, Respondent prescribed the patient Vicodin. |

16. On or about June 11, 2013, Respondent’s office received notification that Patient A
was being seen by pain management, and a request thét Respondénf no longer provide any pain
medication to Patient A.

17. On or about June 18, 2013, Patient A presented to Respondent for a final visit, having:
just been released from the hospital with pneumonia. The patient had a second dégree burn on his
arm. A physical examination is not documented in the patient’s chart, and the very brief note for
this visit contains no further reference to the cause of the burn. At the completion of the visit,
Respondent presc.ribed the patient Hydrdcodone, but adviséd the patient not to fill the prescription
until he was seen by pain management.

PATIENT B
. 18.  Onorabout November 12, 2011, Respondent préscribed Mixed Amphetamine Salts!?

to Patient B, an immediate family member

19. On or about May 15, 201 8 Respondent was interviewed by an 1nvest1gator from the
Division of Investigations. Durmg that interview, Respondent adm1tted to prescnbmg this
medication to her family member to help him concentrate wh11e in law school.

PATIENT C

20. On or about September 1, 2014, an.d on or about February 6, 2015, Respondent

prescribed Promethazine/Codeine'! to Patient C, an immediate family mc;rnber.

"

10 Mxxed Amphetamme Salts (brand name Adderall), used for for attentlon-deﬁclt hyperactmty
disorder and narcolepsy, is a Schedule II controlled substance pursuant to Health and Safety Code section
11055, subdwxsxon (d), and a dangerous drug pursuant to Business and Professions Code section 4022.

1! Promethazine/Codeine (brand name Phenergan), an antihistamine and narcotic analgesic
combination, is a dangerous drug pursuant to Business and Professions Code section 4022.
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21.  Onor about May 15, 2018, during her interview with an investigator ‘from the .
Division of Investigations, Respondent admitted to prescribing this medication to her family
member for a cough.

22, Respondent- committed gross negligence in her care and treatment of Patients A, B,
and C, which ihcluded, but was not limited to, the following: |

A. Repeatedly prescribing controlled substances to Patient A while failing to use
safeguards such as checking CURES, contacting the pharmacy, getting old records before '
resﬁming controlled substance prescribing, performing drug scréens, or recording
justiﬁcation for these medications in the patient’s fecord;

B.  Repeatedly prescribing sedating medications together to Patient A, a patient
with sleep apena, while failing to warn the patient about the risks associated with these
medications;

C. Repeatedly failing to adequately assess fatient A’s various new complaints,
including téking a detailed history of the problem and performing a pertinent exam; and

D.  Prescribing controlled substances to immediate family members, Patient B and -
Patient C, on multiple occasions.

'SECOND CAUSE FOR DISCIPLINE

_ (Repeated Negligent Acts)
23.. Respondent has further subjected her Physician’s and Surgeon’s Certificate No.

A56461 to disciplinary action under sections 2227 and 2234, as defined by section 2234,

 subdivision (c), of the Code, in that Respondent committed repeated negligent acts in her care and

treatment of Patients A, B, and C, as more 'particularly alleged in paragraphs 7 through 22, above,
which are hereby incorporated by reference and realleged as if fully set forth herein.
THIRD CAUSE FOR DISCIPLINE .

(Failure to Maintain Adequate and Accurate Records)
24. Respondent has further subjected her Physician’s and Silrgeon’s Certificate No.
A56461 to disciplinary action under sections 2227 and 2234, as defined by section 2266, of the

Code, in that Respondent failed to maintain adequate and accurate records regarding her care and
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treatment of Patient A, as more particularly alleged in paragraphs 7 through 22, above, which are
hereby incorporated by reference and realleged as if fully set forth herein.
| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
.and that following the hearing, the Medical Board of California issue a decision:

1. | Revoking or suspending Physician’s and Surgeon’s Certificate No. A56461, issued to,
Respondent, Lucy Mayela Saenz, M.D.;.

2.  Revoking, suspending, or dénying approval of Respbndent, Lucy Mayela Saenz,
M.D.’s authority fo supervise physician assistants and advanced practice nurses;

3. Ordefing Respondent, Lucy Mayela Saenz, M.D., if placed on probation, to 'pay.tﬁ.e
Board the costs of probation monitoring; and |

4.  Taking such other and further action as deemed necessary and proper.

e 108 MM%W”M”/

- KIMBERLY KIRC MEYEH/
Executive Director
Medicd] Board of California
Department of Consumer Affairs

State of California
Complainant
SD2018701374
13226219.docx
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